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§52.59

proceeding on the application for re-
newal. The Commission, in its discre-
tion, may require the use of additional
procedures in individual renewal pro-
ceedings.

(b) A design certification, either
original or renewed, for which a timely
application for renewal has been filed
remains in effect until the Commission
has determined whether to renew the
certification. If the certification is not
renewed, it continues to be valid in cer-
tain proceedings, in accordance with
the provisions of §52.55.

(c) The Commission shall refer a copy
of the application for renewal to the
Advisory Committee on Reactor Safe-
guards (ACRS). The ACRS shall report
on those portions of the application
which concern safety and shall apply
the criteria set forth in §52.59.

§52.59 Criteria for renewal.

(a) The Commission shall issue a rule
granting the renewal if the design, ei-
ther as originally certified or as modi-
fied during the rulemaking on the re-
newal, complies with the Atomic En-
ergy Act and the Commission’s regula-
tions applicable and in effect at the
time the certification was issued, pro-
vided, however, that the first time the
Commission issues a rule granting the
renewal for a standard design certifi-
cation in effect on July 13, 2009, the
Commission shall, in addition, find
that the renewed design complies with
the applicable requirements of 10 CFR
50.150.

(b) The Commission may impose
other requirements if it determines
that:

(1) They are necessary for adequate
protection to public health and safety
or common defense and security;

(2) They are necessary for compliance
with the Commission’s regulations and
orders applicable and in effect at the
time the design certification was
issued; or

(3) There is a substantial increase in
overall protection of the public health
and safety or the common defense and
security to be derived from the new re-
quirements, and the direct and indirect
costs of implementing those require-
ments are justified in view of this in-
creased protection.
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(c) In addition, the applicant for re-
newal may request an amendment to
the design certification. The Commis-
sion shall grant the amendment re-
quest if it determines that the amend-
ment will comply with the Atomic En-
ergy Act and the Commission’s regula-
tions in effect at the time of renewal. If
the amendment request entails such an
extensive change to the design certifi-
cation that an essentially new stand-
ard design is being proposed, an appli-
cation for a design certification must
be filed in accordance with this sub-
part.

(d) Denial of renewal does not bar the
applicant, or another applicant, from
filing a new application for certifi-
cation of the design, which proposes de-
sign changes that correct the defi-
ciencies cited in the denial of the re-
newal.

[72 FR 49517, Aug. 28, 2007, as amended at 74
FR 28147, June 12, 2009]

§52.61 Duration of renewal.

Each renewal of certification for a
standard design will be for not less
than 10, nor more than 15 years.

§52.63 Finality of standard design cer-
tifications.

(a)(1) Notwithstanding any provision
in 10 CFR 50.109, while a standard de-
sign certification rule is in effect under
§§52.55 or 52.61, the Commission may
not modify, rescind, or impose new re-
quirements on the certification infor-
mation, whether on its own motion, or
in response to a petition from any per-
son, unless the Commission determines
in a rulemaking that the change:

(i) Is necessary either to bring the
certification information or the ref-
erencing plants into compliance with
the Commission’s regulations applica-
ble and in effect at the time the certifi-
cation was issued;

(ii) Is necessary to provide adequate
protection of the public health and
safety or the common defense and secu-
rity;

(iii) Reduces unnecessary regulatory
burden and maintains protection to
public health and safety and the com-
mon defense and security;
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